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ABSTRACT 



This workbook is part of a series devoted to all areas of 
charter- school development. The second of the series, this volume focuses on 
regulatory issues, such as special -education requirements, civil-rights 
regulations, federal and state laws and regulations, and requirements for 
parent involvement. The text is divided into four sections. Chapter one 
discusses civil-rights and the various issues surrounding this area of law. 
The chapter looks at specific equity challenges, such as selection of 
students, and general civil rights laws. The latter section examines the 
Civil Rights Act of 1964 and other legislative initiatives that address civil 
rights. Chapter two details various requirements in special education, 
offering suggestions for determining special-education eligibility, for 
ensuring compliance, and for accessing special -education funds. The next 
chapter discusses other federal regulations, such as the Equal Access Act and 
the Drug Free Workplace Act of 1988, and the various requirements of these 
laws. The last chapter dwells on state regulatory issues, such as legal 
status and waiver status and what must be done to comply with state laws. 

Each chapter features a set of "tools" that offer contact information, 
glossaries of terms, and other material to help found a charter school. (RJM) 
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Preface 



The Charter Starters Workbook series provides material and resources in all 
areas of charter school development. The material is based on five core con- 
tent areas, and each workbook in the series is meant to stand alone: 

• Workbook 1: Start-Up Logistics — drafting a charter, creating a vision 
and mission, developing a core founding group, accessing expert infor- 
mation, navigating the application process, acquiring a facility, allocat- 
ing resources, establishing a legal entity, and contracting for services 

• Workbook 2: Regulatory Issues — special education requirements, 
civil rights regulations, federal and state laws and regulations, and 
requirements for parent involvement 

• Workbook 3: Assessment and Accountability — academic accounta- 
bility, fiscal accountability, public/parental accountability, rule compli- 
ance, assessment and evaluation, financial management, developing a 
business plan, and how vision and mission connect with assessment 
and accountability 

• Workbook 4: Governance and Management — creating an organiza- 
tional structure, establishing strong leadership, handling personnel 
issues, developing internal policies, creating a board and board bylaws, 
managing growth, and dealing with liability issues 

• Workbook 5: Community Relations — coordinating public relations, 
marketing the school, and dealing with controversy 

The workbooks are targeted toward both charter school founders/developers 
and charter school trainers. Although originally designed as the training mate- 
rial for a five-day training academy, each workbook is relatively self-contained. 
This workbook contains information on regulatory issues. 

Two precautions: 

] . The information that is provided in this workbook is not intended to be pre- 
scriptive . We encourage charter school founders to be creative and to innovate 
as they develop unique schools that serve the needs of their communities . 

2 . AH information contained in this workbook should be considered as informa- 
tional only and should not substitute for legal advice. We recommend that 
charter school developers obtain legal counsel whenever appropriate. We also 
advise that materials in this workbook , whenever possible, be tailored according 
to state specifications; the information in the workbook is not state- specific. 
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Regulatory Issues 



Preface 



Conventions and features used in the series 

Resource tools follow each subsection of each workbook. These tools fall 
into five categories: activities, samples, checklists, detailed information, and 
resources. References to tools within workbooks are labeled with icons so you 
can easily identify each tool’s category. 



Tools labeled 

~s 

& 

✓ 





Are 

Activities to help you actually begin working on 
ideas and solutions. 

Sample forms/policies for you to use as examples 
in making your own forms and policies. 

Checklists to help you keep track of what’s done 
and what you still need to work on. 

Detailed information on a particular issue, such as 
a matrix, list of addresses, or federal regulation. 

Resources that list places to go for more informa' 
tion, including the Internet. 



NWREL staff are available to provide assistance and direction in using the 
workbooks to develop training sessions for charter school developers. This 
includes providing training based on workbooks and/or providing assistance in 
finding expert trainers for specific topics. Additional questions, comments, or 
recommendations regarding the information in the workbook series are web 
come and can be addressed to the Rural Education Program (phone: 1-800' 
547-6339, ext. 546; e'mail: ruraled@nwrel.org). 
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Civil Rights 



Key equity issues affecting charter schools, as well as traditional public schools, 
are important because of the very nature of choice associated with charter 
schools. The growth of the education reform movement is one that provides 
choice for students traditionally “short-changed” in the educational process 
such as lower-income students, racial and ethnic minorities, limited-English- 
proficient (LEP) students, students with disabilities, and female students 
(Equity Center, 1998). The U.S. Department of Education’s and RPP Interna- 
tional’s National Study of Charter Schools (1997) shows that charter schools 
serve a slightly higher percentage of ethnic minorities and a slightly lower per- 
centage of students with disabilities than traditional public schools. As a char- 
ter school operator, all of the issues surrounding equity have become 
important. In the past, there has been some criticism concerning charter 
schools and the way in which equity has been addressed. As public schools, 
charter schools must comply with civil rights; no charter school is exempt. 
This issue of compliance has often been a misconception. 

See the Special Education section in this workbook for more information. 

Because compliance is such an important issue, charter schools find it helpful 
to create policies and procedures that are directly influenced by the laws. This 
influence will help the school implement the laws into policy and the policy 
into practice. 



Specific Equity Challenges 

“Ideally, advocates envision charter schools as laboratories of innovation, pro- Impact an Public 
viding districts with successful ideas while offering students unique educational Schaal Districts 
opportunities” (Equity Center, 1998). The reality of the impact on public school 
systems is that charter schools will draw students and per-pupil funding away 
from some districts. Another concern is that charter schools might be taking 
away the “best” and “brightest” students or may be upsetting current racial bal- 
ances. In order to avoid these concerns, make sure your school is in compliance 
with civil rights laws and knowledgeable of the district policies and plans.* Also, 
from the beginning, work with your local school district to share equity con- 
cerns and helpful practices to alleviate problems. 



Charter school legislation and guidelines, in both state and federal sectors, have Selection of Students 
been drafted to ensure compliance with all civil rights laws. Federal legislation 
statutes specify that any school receiving federal funding must be open to all 



*NOTE: An explanation of the relevant civil rights laws directly follows this section. 
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Family Involvement 



students who apply, or admit students by a lottery process if applications exceed 
demand. Several state laws contain provisions to make sure charter schools are 
open to all, including: 

• Lottery systems 

• Transportation for lower-income students 

• Forbidding exclusion of children based on intellectual or academic 
ability 

• Enrollment must reflect the demographics of the student population in 
the district 

• A certain percentage must target students who do not achieve their 
potential in a traditional school setting (Equity Center, 1998) 

Charter schools need to be aware of including minority and limited-English- 
proficient (LEP) students and not discriminating against students on the basis 
of race, color, national origin, sex, or disability. 



Many charter schools require parental involvement in the school. Family 
involvement becomes an equity challenge when the schools are faced with fig- 
uring out how to involve parents, children, and others, in the learning process 
if the communicator and the communicatee speak two different languages, or 
if there is some other type of barrier between them. Suggestions to keep in 
mind when developing involvement requirements include: 

• Communicate these requirements clearly with potential parents 

• Define family involvement broadly 

• Offer a wide variety of activities at different times to ensure all families 
will be able to participate (i.e., copies of materials in all necessary lan- 
guages). Offer child care, transportation, and interpretation services as 
needed (Equity Center, 1998) 

Family involvement is an important process in the child’s education, and char- 
ter schools, as schools of choice, should create an atmosphere to help maintain 
a cohesive community. Review your state charter school law to see if involve- 
ment requirements are allowed. The school also needs to decide if you will 
require or just suggest parental involvement. 

See the Internal Policy Development section of the Governance and Manage- 
ment workbook for more information. 
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Funding 



“Fifty-eight percent of all charter schools report a lack of start-up funds as a 
significant obstacle to charter implementation; 41 percent cite inadequate oper- 
ating funds as a significant obstacle” (Klein, Owens-West, Cohen, & Ogden, 
1999). Strict budgets can have a negative effect on equity issues. Problems often 
include facilities, transportation, and special education resources. Lack of fund- 
ing is not a valid reason to exclude students, nor is exclusion legal. Therefore, 
charter schools must be creative in their quest for solutions to the budget prob- 
lems. Examples of creative solutions include (Equity Center, 1998): 

• Donated portable classrooms, a cheap land lease, and volunteer labor 

• Collaboration with local businesses and large corporations for invest- 
ment strategies and donations 

• Identification of a local foundation in your area that supports what you 
want to do 

• Writing grants to receive additional support 

• Fundraising 

• Utilizing volunteers 

Funding issues are almost always of great importance to charter schools. Funding 
can be difficult to access if schools do not know the process of applying for and 
receiving funds or what type of funds they are applying for. For charter schools, 
start-up funding is often the most difficult hurdle. 

Funding Process: 

The U.S. Department of Education distributes most federal public education 
funds directly to the state departments of education, which then disburse the 
funds to individual schools and districts. “Federal legislation usually defines 
an eligible recipient of federal funding at the state level as a State Education 
Agency (SEA). An eligible recipient at the district and school level is gener- 
ally defined as a Local Education Agency (LEA)” (Klein et al., 1999). The 
funding process depends on if the charter school is an independent LEA or 
dependent on the district LEA. The federal education grant funds are distributed 
in one of two ways: (1 ) from the U.S. Department of Education to the state 
education agency to the individual schools (dependent); or (2) directly from 
the U.S. Department of Education through its own application process to the 
individual schools (independent). The latter makes the funding process much 
easier for charter schools to receive their full allotted amount, thus avoiding 
confusing district channels. 



Civil Rights 



Federal Grants: 



Formula Grants: Federal funds provided under a formula grant program are 
allotted to all eligible applicants according to a prescribed formula generally 
established by law and the U.S. Department of Education. “Eligibility for such 
funds is based on a set of criteria such as population, per capita income, special- 
ized clientele, or some other measure of need, or a combination of measures 
specified in the authorizing legislation” (Klein et al., 1999). 

Discretioruiry Grants (also known as competitive grants): A discretionary grant 
is one that the U.S. Department of Education or another branch of the federal 
government awards through a competitive process. These grants require the 
establishment of criteria for eligibility, for program size and growth, and some 
mechanism for competition among applicants. 

See the Resources and Sources of Funding section of Workbook 1 : Start-Up 
Logistics for more information. 




See Tool I: Federal Funding Program Description for more information. 



Accountability Understand that all charter schools are held accountable for their students' 
performance. Oftentimes accountability is difficult to meet when a school is 
dealing with equity issues. NWREL (1998) suggests that “ensuring equity in 
terms of selection, enrollment, curriculum, assessment, instruction, and inter- 
actions should also be part of a charter’s goals and accountability system.” 

See Assessment and Accountability for more information. 

Teacher Certification* Many states exempt charter schools from teacher certification requirements 

and collective bargaining agreements. Many teacher unions see this as a threat 
to their existence. Some unions claim that charter schools should promote 
equity by example; others believe that if the charter school movement calls 
for innovation, then teachers should move away from the traditional educa- 
tion method of unions. Some suggest that in order to promote collaboration, 
charter schools may want to specify that a certain number of teachers must be 
certified; allow teachers to join the local union and bargain collectively; and 
pursue legislation concerning retirement (Equity Center, 1998). 



*NOTE: Certification requirements are state specific; refer to your state charter law for more information. 
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Regulatory Issues 



Charter schools are legally and financially responsible for serving students with Special Education 
disabilities (Equity Center, 1998). Federal laws and regulations support the 
notion that charter schools are not exempt from any special education require- 
ments. Financially, charter schools struggle to gain the funding needed to pro- 
vide for students with disabilities. There are several federal grants for which 
schools can apply. 



General Civil Rights Laws 



“Title VI of the Civil Rights Act of 1964 provides that no person in the United 
States shall, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrim- 
ination under any program or activity receiving federal financial assistance 
from the Department of Education” (www.ed.gov/offices/OCR/ocrttl6.html). 



Title VI of the Civil 
Rights Act of 1964 



The Office of Civil Rights (OCR) within the U.S. Department of Education is 
responsible for enforcing Title VI and any discrimination complaints are to be 
filed with OCR, Regional OCR offices, or state departments of education. Also, 
contact the OCR for issues dealing with compliance of these civil rights laws, 
such as how to get and remain in compliance. 



See Tool II: Office of Civil Rights, Regional Offices (Page 11) 






Under Title VI, specific discriminatory actions prohibited in federally funded 
programs or activities include provisions of: 

• Providing services, financial aid, or other benefits that are different or 
provided in a different manner 

• Subjecting an individual to segregation or separate treatment in any 
matter related to his/her receipt of any service, financial aid, or other 
benefit under the program 

• Denying an individual an opportunity to participate whether he/she 
satisfies any admission, enrollment, quota, eligibility, membership or 
other requirement or condition which individuals must meet in order 
to be provided with any service, financial aid, or other benefit under 
the program (www.ed.gov/OCR/ocrttl6.html) 
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• Defeating or substantially impairing the objectives of federally assisted 
programs (Equity Center, 1998) 

In Lau v. Nichols (1973), the U.S. Supreme Court found that Title VI requires 
a meaningful opportunity for limited-English-proficient (LEP) students to par- 
ticipate in public educational programs. This decision .is the legal basis for the 
LEP policy of the Office of Civil Rights (Equity Center, 1998). 






See Tool IV: References/Resources: Acronyms (Page 1 6) 



Title VII of the Civil Title Vll prohibits employers of 15 or more employees from discrimination in 

Rights Act of 1964 employment based on race, color, religion, sex, or national origin. This covers 

all private employers, state and local governments, education institutions, pri- 
vate and public employment agencies, labor organizations, and joint labor 
management committees controlling apprenticeship and training. 1 



Title IX of the Education Amendments of 1972 “ ... states that no person in 
the United States shall, on the basis of sex, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any program 
or activity receiving federal financial assistance” (www.ed.gov/offices/OCR/ 
ocrttl9.html). 

Title IX requires: 

• Designation of at least one employee to coordinate compliance with 
Title IX, including the investigation of alleged noncompliance 

• Notification to all students and employees of the name, office, address, 
and phone number of its Title IX officer 

• Adoption and publication of grievance procedures providing for 
prompt and equitable resolution of student and employee complaints 

• Dissemination of policy on an ongoing basis (Equity Center, 1998) 



Title IX of the Education 
Amendments of 1972 



1 For more information, see www.eeoc.gov. 
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Regulatory Issues 



• Relationship to staff: 

— Day- to day operations 
— Hiring 

— Use of a CEO/administrator 



A board manual can be used as an orientation guide for new board members Board Manual 

and as a resource for continuing board members. Keep the information in the 
board manual concise to avoid board members from feeling overwhelmed. 



See Tool I: Board Manual Checklist (Page 1 1 ) 

and 

Tool II: Bylaws Checklist (Page 1 2) for examples of possible bylaws 




Developing Committees 

Committees are typically formed to perform certain tasks and to report to the 
whole board for final decisions and action. The number, size, and type of com' 
mittees a school has will vary depending on your school’s mission, vision, and 
governance structure. Clarification of committee roles and responsibilities is 
highly important. Committees should be expected to provide timely, accurate 
information to the board. 



1. Standing committees — permanent committees, established in bylaws, Two Types O# 

that relate to the ongoing governance of the school Committees 

2. Ad hoc, or special committees — limited charges and are created for 
specific purposes; may be disbanded when the need for them no longer 
exists 5 



5 Hiny, E. (1990). Nonprofit Board Committees How to Make Them Work. Washington DC: National Center for 
Nonprofit Boards. 
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Basic Standing 
Committees Your School 
May Need 



1. Committee on Trustees or Nominating Committee — in charge of self- 
management of the board (i.e., orienting and training new board mem- 
bers, evaluating the board) 

2. Strategic Planning Committee — responsible for designing and devel- 
oping both short- and long-term plans that are intended to fulfill the 
mission of the school 

3. Finance Committee — responsible for the fiscal matters of the school; 
works with business manager; may acquire additional funds for the 
school 



Board Member Development 

Successful boards make board member development a priority. Ideas for mak- 
ing board member development a priority in your school include: 

• Hold retreats or one-day, in-house sessions that focus on team building 
every year or two. 

• Revisit the mission and vision often. 

• Clarify roles and responsibilities of the board early; create job descrip- 
tions for board members. 

• Plan for member development and leadership training. 

• Keep members informed, and hold effective board meetings. 

• Promote a positive relationship with the school through clear policies 
and procedures. 

• Conduct new board member orientations and training. 

• Offer continuous board development opportunities. 

• Evaluate your board and board members on a continuous basis. The 
design of your evaluation will vary depending on the governance 
structure of your school. A third party is often needed to provide an 
unbiased view of your board. 

Consultants are often hired to conduct board training, evaluation, and devel- 
opment opportunities. See the Core Founding Group and Accessing Experts 
sections of Workbook 1: Start-Up Logistics for more information. 
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Tool I: Federal Funding Program Description* 



Program Title 


Description 


Authorizing Legislation 


Funding Process 


(Harter School Development 


Public Charter Schools Program 


Provides financial assistance far the plan- 
ning, design, and initial implementation of 
charter schools 


ESEA 3 Title X, as amended by IASA 


Grants available ta SEA an a 
competitive basis 


Underserved Students and Students with Special Needs 


Education of Disadvantaged Children 


Provides financial assistance to school 
districts ta improve teaching and learning 
of law-achieving children in high-poverty 
schools. 


ESEA Title 1, as amended by IASA 


Formula-based funding from LEA ar SEA 


Migrant Education 


Supports high-quality education programs 
that address the special needs af migrant 
children and youth. 


ESEA Title 1, as amended by IASA 


Farmula-based funding from LEA ar SEA 


Prevention and Intervention Programs far 
Neglected, Delinquent, ar At-Risk Children 


Provides financial assistance ta state agen- 
cies that operate education programs far 
these children, community-day programs, 
ar correctional institutions. 


ESEA Title 1, as amended by IASA 


Formula-based funding from LEA ar SEA 


Bilingual Education Programs 


Supports whale-schaal reform ta improve 
bilingual education ar English as a second 
language. 


ESEA Title VII, as amended by IASA 


Competitive grants available from ED in 
coordination with SEA 


Education far Homeless Children and Youth 


Provides assistance ta establish a state 
office ta coordinate education far homeless 
children and youth. 


Stewart B. McKinney Homeless 
Assistance Act 


Formula-based funding from LEA ar SEA 


Indian Education 


Support elementary and secondary school 
reform programs that serve Indian students, 
including preschaal children. 


ESEA Title IX, as amended by IASA 


Formula-based funding from LEA ar ED 


Native Hawaiian Education 


Improves education opportunities and 
addresses culturally related academic needs 
af Native Hawaiian children. 


ESEA Title IX, as amended by IASA 


Farmula-based funding from SEA 


Alaska Native Education 


Improves educational opportunities and 
addresses culturally related academic needs 
af Alaska Native children. 


ESEA Title IX, as amended by IASA 


Competitive grants available from ED 


National School Lunch and 
School Breakfast Program 


Provides nutritionally balanced, law-cast ar 
free lunches and breakfasts. 


National School Lunch Act, 
Child Nutrition Act 


Farmula-based funding from SEA 


Education af Children with Disabilities 


The Grants ta States program. assists states 
in meeting the casts af providing special 
education and related services ta children 
with disabilities aged 3 through 21. 


IDEA, as reauthorized in 1997 


Farmula-based funding from SEA 


School Reform and Improvement 


Comprehensive School Reform Demonstra- 
tion Program 


Assists schools in developing comprehensive 
school reform based on reliable research 
and effective practices. 


Fiscal Yeor 1998 ED Appropriations Act 


Competitive grants available from SEA 


Innovative Education Program Strategies 


Supports local education reform efforts that 
are consistent with and support statewide 
reform efforts under Goals 2000: Educate 
America Act. 4 


ESEA Title VI, as amended by IASA 


Farmula-based funding from SEA 


State and Local Education Systemic 
Improvement 


Assists states and communities in develop- 
ing and implementing challenging aca- 
demic content standards, student 
performance standards and assessments, 
and improving teacher training. 


Goals 2000: Educate America Act 


Competitive grants ovailable from SEA 
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Tool I: Federal Funding Program Description*— -continued 



Program Title | Description 


Authorizing Legislation Funding Process 


School Reform and Improvement— continued 


Blue Ribbon Schools 


Identifies ond gives public recognition to 
outstanding public ond privote schools 
throughout the notion. 


ESEA Title X, os amended by 1 ASA 


Competitive awards from ED 
(nonmonetary owords) 


Eisenhower Professionol Development 
Stole Gronts 


Supports professionol development efforts 
ot the stole, higher educotion, district ond 
school levels in the core ocodemic subjects 
with o continued focus in mothemotics ond 
science. 


ESEA Title X os amended by IASA 


Formulo-bosed funding from SEA 


Professional Development 


Technology Literocy Chollenge Fund 


Provides resources to speed the implemen- 
tation of sfotewide strategies designed to 
enoble oil schools to integrote technology 
fully into school curriculo. 


ESEA Title III, os amended by IASA 


Competitive gronts ovoiloble from SEA 


Technology Innovation Chollenge Gront Pro- 
grom E-Rote 


Provides gronts to consortio to improve ond 
expond new applications of technology. 
Provides schools and librories with offord- 
oble occess to telecommunicotions ond 
information services. 


ESEA Title III, os amended by IASA 
Telecommunications Act of 1 996 


Competitive consortio gronts 
ovoiloble from ED 

Competitive gronts ovoiloble from Schools 
ond Librories Division. 


Career Education 


Vocofionol Educotion — 
Bosic Gronts to Stotes 


Assists stotes in improving their progroms of 
vocofionol educotion ond ensuring occess to 
speciol populations. 


Corl D. Perkins Vocofionol ond Technicol 
Educotion Act 


Formulo-bosed funding from SEA 


Vocofionol Educotion— 

Tech-Prep Educotion, Perkins Act 


Enobles stotes to provide occupotionol 
troining through linkoges between second- 
ary ond postsecondary schools. 


Corl D. Perkins Vocofionol ond Technicol 
Educotion Act 




Early Childhood 


Even Start 


Supports family literocy progroms for low- 
income families with children from birth 
through oge seven thot integrote eorly 
childhood educotion, odult literocy or bosic 
educotion, ond porenting educotion. 


ESEA Title 1, Port B, os omended by IASA 


Competitive gronts ond formulo bosed 
funding ovoiloble from SEA 

Competitive gronts ovoiloble from SEA to 
school or community partnerships 


Serving Communities 


21 st Century Community Learning Centers 


Supports schools with projects thot benefit 
the educotion, heolth, sociol service, cul- 
tural, ond recreotionol needs of o rurol or 
inner-city community. • 


ESEA Title X os omended by IASA 


Competitive gronts ovoiloble from ED 


Safe ond Drug-Free Schools 
ond Communities 


Provides support to SEAs for o voriety of 
drug- ond violence-prevention activities 
focused primorily on school-oge youth. 


ESEA Title IV, os omended by IASA 


Formulo-bosed funding from SEA 


Impact Aid 


Provides ossistonce to LEAs thot hove lost 
property tox due to the presence of tox- 
exempt federol property or thot hove experi- 
enced increosed expenditures due to 
increosed enrollment. 


ESEA Title VIII, os omended by IASA 


Formulo-bosed funding from ED 



•Klein, D., Owens- West, R., Cohen, ]., Ogden, D. (1999). Accessing federal programs: A guidebook far charier school operators and developers. 
For more informarion concerning grants, contact the U.S. Department of Education’s Office of Elementary and Secondary Education. 

3 For more information on the acronyms listed in this tool, refer to Tool IV. 

4 For more information, see General Civil Rights Laws: Section F: Goals 2000. 
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Tool II: Office off Civil Rights, Regional Offices 



Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, 
Vermont 

Office for Civil Rights, Boston Office 
U.S. Department of Education 
J.W. McCormack Post Office and Courthouse 
Room 222, 01-0061 

Boston, MA 02109-4557 (617) 223-9662 
Fax (617) 223-9669; TDD (617) 223-9695 

New Jersey, New York, Puerto Rico, Virgin Islands 

Office for Civil Rights, New York Office 

U.S. Department of Education 

75 Park Place, 14th Floor 

New York, NY 10007-2146 (212) 637-6466 

Fax (212) 264-3803; TDD (212) 637-0478 

Delaware, Maryland, Kentucky, Pennsylvania, West Virginia 

Office for Civil Rights, Philadelphia Office 

U.S. Department of Education 

3535 Market Street, Room 6300, 03-2010 

Philadelphia, PA 19104-3326 (215) 596-6787 

Fax (215) 596-4862; TDD (215) 596-6794 



Alabama, Florida, Georgia, South Carolina, Tennessee 

Office for Civil Rights, Atlanta Office 

U.S. Department of Education 

100 Alabama Street N.W., Suite 19T70 

Atlanta, GA 30301-3104 (404) 562-6350 

Fax (404) 562-6455 

Arkansas, Louisiana, Mississippi, Oklahoma, Texas 

Office for Civil Rights, Dallas Office 

U.S. Department of Education 

1200 Main Tower Building 

Suite 2260, 06-5010 

Dallas, TX 75202-9998 (214) 767-3959 

Fax (214) 767-6509; TDD (214) 767-3639 

North Carolina, Virginia, Washington, DC 
Office for Civil Rights, District of Columbia Office 
U.S. Department of Education 
330 C Street S.W., Room 5074 
Washington, DC 20202 (202) 260-9225 
Fax (202) 260-7250 
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Midwestern Division Illinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin 

Office for Civil Rights, Chicago Office 
U.S. Department of Education 
111 North Canal Street, Suite 1053 
Chicago, IL 60606-7204 (312) 886-8434 
Fax (312) 353-4888; TDD (312) 353-2540 

Michigan, Ohio 

Office for Civil Rights, Cleveland Office 
U.S. Department of Education 
600 Superior Avenue East 
Bank One Center, Room 750 
Cleveland, OH 44114-2611 (216) 522-4970 
Fax (216) 522-2573; TDD (216) 522-4944 

Iowa, Kansas, Missouri, Nebraska, North Dakota, South Dakota 

Office for Civil Rights, Kansas City Office 

U.S. Department of Education 

10220 North Executive Hills Boulevard 

8th Floor, 07-6010 

Kansas City, MO 64153-1367 (816) 880-4202 
Fax (816) 891-0644; TDD (816) 891-0582 



Western Division Arizona, Colorado, Montana, New Mexico, Utah, Wyoming 

Office for Civil Rights, Denver Office 

U.S. Department of Education 

Federal Building, Suite 310, 08-7010 

1 244 Speer Boulevard 

Denver, CO 80204-3582 (303) 844-5695 

Fax (303) 844-4303; TDD (303) 844-3417 

California 

Office for Civil Rights, San Francisco Office 

U.S. Department of Education 

Old Federal Building 

50 United Nations Plaza, Room 239 

San Francisco, CA 94102-4102 (415) 437-7700 

Fax (415) 437-7783; TDD (415) 437-7786 

Alaska, Hawaii, Idaho, Nevada, Oregon, Washington, American Samoa, 

Guam, Trust Territory of the Pacific Islands 

Office for Civil Rights, Seattle Office 

U.S. Department of Education 

915 Second Avenue, Room 3310, 10-9010 

Seattle, WA 98174-1099 (206) 220-7880 

Fax (206) 220-7887; TDD (206) 220-7907 
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Tool III: How To File a Discrimination Complaint 

with the Office of Civil Rights 



Office of Civil Rights • U.S. Department of Education 
600 Independence Avenue S.W. • Washington, DC 20202-1100 
(202) 205-5413; 1-800-421-3481 

The Office of Civil Rights (OCR) enforces five federal statutes that prohibit 
discrimination in programs and activities that receive Federal financial assis- 
tance from the Department of Education (ED). Discrimination on the basis 
of race, color, and national origin is prohibited by Title VI of the Civil Rights 
Act of 1964; sex discrimination is prohibited by Title IX of the Education 
Amendments of 1972; discrimination on the basis of disability is prohibited 
by Section 504 of the Rehabilitation Act of 1973 and Title II of the Americans 
with Disabilities Act of 1990; and age discrimination is prohibited by the Age 
Discrimination Act of 1975. 

The civil rights laws enforced by OCR extend to all state education agencies, 
elementary and secondary school systems, colleges and universities, vocational 
schools, proprietary schools, state vocational rehabilitation agencies, libraries, 
and museums that receive federal financial assistance from ED. Programs and 
activities that receive ED funds must be operated in a nondiscriminatory man- 
ner. Such programs or activities may include, but are not limited to: admissions, 
recruitment, financial aid, academic programs, student treatment and services, 
counseling and guidance, discipline, classroom assignment, grading, vocational 
education, recreation, physical education, athletics, housing, and employment. 



Anyone wishing to file a formal complaint with OCR should submit in writing What To Do 
the following information in a letter or on the Discrimination Complaint Form 
available from OCR enforcement offices. 



• Your name and address (a telephone number where you may be 
reached during business hours is helpful, but not required) 

• A general description of the person(s) or class of persons injured by 
the alleged discriminatory act(s) [names of the injured person(s) are 
not required] 

• The name and location of the institution that committed that alleged 
discriminatory act(s) 

• A description of the alleged discriminatory act(s) in sufficient detail to 
enable OCR to understand what occurred, when it occurred, and the 
basis for the alleged discrimination (race, color, national origin, sex, 
disability, or age) 




“ Civil Rights 



Who Can File 



Timeliness 



Institutional Grievance 
Procedures 




A recipient may not retaliate against any person who has made a complaint, 
testified, assisted, or participated in any manner in an investigation or pro- 
ceeding under the five statutes listed above. 



Anyone who believes that an educational institution that receives federal 
financial assistance has discriminated against someone on the basis of race, 
color, national origin, sex, disability, or age may file a complaint. The person 
or organization filing the complaint need not be a victim of the alleged dis- 
crimination, but may complain on behalf of another person or group. 



A complaint must be filed within 180 calendar days of the date of the alleged 
discrimination, unless the time for filing is extended by OCR for good cause. 



Prior to filing a complaint with OCR against an institution, a potential com- 
plainant may want to find out about the institutions grievance process and use 
that process to have the complaint resolved. A complainant is not required by 
law to use the institutional grievance procedure before filing a complaint with 
OCR. If a complainant uses an institutional grievance process and also chooses 
to file the complaint with OCR, the complaint must be filed with OCR within 
60 days after the last act of the institutional grievance process. 5 



5 Information adapted from the Office of Civil Rights. ( 1998). How to file a discrimination complaint with the 
Office of Civil Rights. 
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Tool IV: References/Resources 



Age Discrimination Act of 1975, 34 C.F.R. § 1 10.1 (1997). 

Klein, D., Owens^ West, R., Cohen, J., & Ogden, D. (1999). Accessing federal 
programs: A guidebook for charter school operators and developers . Washington, DC: 
U.S. Department of Education, Office of Educational Research and Improvement. 

Office of Civil Rights. (1998). Questions and answers on the application of federal 
civil rights to public charter schools [Draft]. Washington, DC: U.S. Department 
of Education. Retrieved May 17, 2000 from the World Wide Web: www. 
uscharterschools.org/res_dir/res_primary/ocr_q&a.htm 

Office of Civil Rights. (1998). How to file a discrimination complaint with the Office 
of Civil Rights. Washington, DC: U.S. Department of Education. Retrieved May 
17, 2000 from the World Wide Web: www.ed.gov/offices/OCR/howto.html 

Office of Civil Rights. (1999). Age discrimination act and education. Washington, 
DC: U.S. Department of Education. Retrieved May 17, 2000 from the World 
Wide Web: www.ed.gov/offices/OCR/ocrage.html 

Office of Civil Rights. (1999). Title VI and education. Washington, DC: U.S. 
Department of Education. Retrieved May 17, 2000 from the World Wide Web: 
www.ed.gov/offices/OCR/ocrttl6.html 

Office of Civil Rights. (1999). Title IX and education. Washington, DC: U.S. 
Department of Education. Retrieved May 17, 2000 from the World Wide Web: 
www.ed.gov/offices/OCR/ocrttl9.html 

O’Rourke, M., Briggs, M., & Warren^Sams, B. (1998). Meeting the equity chal- 
lenge in public charter schools (Rev. ed.). Portland, OR: Northwest Regional 
Educational Laboratory. 

Title VI, 34 C.F.R. § 100 (1997). 

Title IX, 34 C.F.R. § 106.1 (1997). 

U.S. Department of Education. (1995). The Improving America s Schools Act of 
1994: Reauthorization of the Elementary and Secondary Education Act [Brochure]. 
Washington, DC: Author. Retrieved May 17, 2000 from the World Wide Web: 
www.ed.gov/legislation/ESEA/brochure/iasa-bro.html 

U-S. Department of Education. (1998). Nonregulatory guidance: Allocations to 
public charter schools under Title J, Pan A of the Elementary and Secondary Education 
Act. Washington, DC: U.S. Department of Education, Office of Elementary 
and Secondary Education. 
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Web Sites 



Acronyms 




U.S. Department of Education. (1998). Nonregulatory guidance : Allocations to 
public charter schools under Title I , Part A of the Elementary and Secondary Education 
Act. Washington, DC: U.S. Department of Education, Office of Elementary 
and Secondary Education. 

U.S. Equal Employment Opportunity Commission. (1997). Title VII of the Civil 
Rights Act of 1964. Washington, DC: Author. Retrieved May 17, 2000 from 
the World Wide Web: www.eeoc.gov/laws/vii.html 

U.S. Equal Employment Opportunity Commission. (1997). The Americans with 
Disabilities Act of 1990, Titles 1 and V. Washington, DC: Author. Retrieved May 
17, 2000 from the World Wide Web: www.eeoc.gov/laws/ada.html 



EDInfo: Email distribution list with information from and about the 
U.S. Department of Education 

Washington, DC, Peter Kickbrsh Kirk Winters (Moderators) 
www.ed.gov/MailingLista/EDinfo/ei-annou.htmi 
Contains up-to-date information on new initiatives, research and statistics, 
and programs and services, including legislation, regulations, and policy guid- 
ance. Also provides timely information on grant opportunities. 

U.S. Equal Employment Opportunity Commission 

Washington, DC 

www.eeoc.gov 

Describes responsibilities for compliance of federal civil rights laws. 



ESEA: Elementary and Secondary Education Act of 1965 

I ASA: Improving America’s Schools Act of 1994 

LEP: Limited English proficiency 

OCR: Office of Civil Rights 

USDOE: U.S. Department of Education 
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Special Education 



Special education programs are designed to address the unique educational 
needs of children with disabilities who meet the eligibility criteria under the 
law. 1 Key issues concerning special education laws and regulations continue to 
affect a number of charter schools today. Questions often arise concerning who 
is responsible for serving students with disabilities; how special education serv- 
ices are delivered; what special education requires; and how to locate special 
education services in a cost-effective way. Both federal and state laws govern 
special education. As a general rule, no exemption from any federal special 
education law may be waived. All charter schools are required to comply with 
the federal laws Section 504 of the Rehabilitative Act of 1973, the Individuals 
with Disabilities Education Act (IDEA), and Title II of the Americans with 
Disabilities Act of 1990 (ADA). These are three laws to learn and understand. 



See Tool I: Glossary of Terms and Acronyms (Page 23) 

and 

Tool II: Special Education Laws (Page 29) 






Section 504 off the Rehabilitative Act off 1973 



“No otherwise qualified handicapped individual in the United States ... shall, 
solely by reason of ... handicap, be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any program or activity 
receiving federal financial assistance.” 2 

Section 504 protects all persons with a disability who: 

• Have a physical or mental impairment that substantially limits one or 
more major life activities 

• Have a record of such an impairment 

• Are regarded as having such an impairment 



1 Los Angeles Unified School District, 1997 

2 For more information, see www.pcc.edu/edserv/OSD/504.hrm. 
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Section 504 requires: 

• A free, appropriate public education (FAPE) 

• A written plan [may use an individual education program (IEP)] 

• A school district to evaluate a child with handicaps before initial 
placement 

• Only notice, not consent, for evaluations of the students 

• Notice to parents regarding identification, evaluation, and/or placement 

• Local education agencies (LEA) to provide impartial hearings for parents 

Section 504 is not strictly a “special education” law. Section 504 is an antidis- 
crimination statute that protects every IDEA-eligible child and many more 
who do not qualify for IDEA services. 






See Tool III: Suggested Components of an Individualized Education 
Program (IEP) (Page 26) 



Defining an “appropriate” education: 3 

An appropriate education may be defined in different ways. An appropriate 
education could consist of education in regular classes, education in regular 
classes with the use of supplementary services, or special education and related 
services in separate classrooms for all or portions of the day. An appropriate 
education will include: 

• .Nondiscri minatory evaluation and placement procedures established to 
guard against misclassification or inappropriate placement of students, 
and a periodic reevaluation of students who have been provided spe- 
cial education or related services 

• Educational services designed to meet the individual educational needs 
of students with disabilities as adequately as the needs of nondisabled 
students are met 



3 information adapted from the Office of Civil Rights. ( 1992). The rights of individuals with handicaps under federcd 
law: Information for those who have rights and responsibilities under Section 504 of the Rehabilitation Act of 1973. 
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• The education of each student with a disability with nondisabled stu- 
dents, to the maximum extent appropriate to the needs of the student 
with a disability 

• Establishment of due process procedures that enable parents and 
guardians to review their child’s records and challenge evaluation and 
placement decisions, and that provide an impartial hearing with oppor- 
tunity for participation by parents and representation by counsel, and 
a review procedure 



Individuals with 
Disabilities Education 
Act (IDEA) 

IDEA requires: 

• Free, appropriate public education (FAPE) 

• Children be provided an individualized FAPE in the least restrictive 
environment (LRE) 

• An individualized education program (IEP) document with specific 
content 

• A zero reject policy; all students are to be provided an equal opportu- 
nity, and no states may deny an education on the basis of a disability 

• A written notice to parents regarding identification, evaluation, and/or 
placement 

• A comprehensive evaluation with parental consent; reevaluation every 
three years 

• Local education agencies (LEA) to provide impartial hearings for 
parents 



IDEA, formerly known as the Education of the Handicapped Act, is “an edu- 
cation act to provide federal financial assistance to state and local education 
agencies to guarantee special education and related services to eligible children 
with disabilities.” 4 



See Tool IV: Program Options from the Least Restrictive Environment 
(LRE) to the Most Restrictive Environment (Page 28) 






4 From www.ed.gov/databases/ERlC_Digests/ed389142.html 
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IDEA was amended in 1997 to include: 



• Child Find: Under current law, there is a requirement to identify, 
locate, and evaluate all children with disabilities who are in need of 
special education and related services and who are living in the dis- 
trict. Also known as a systematic search. 

• IEP: A statement of how the child’s disability affects his or her involve- 
ment and progress in the general curriculum; a statement of special 
education and related services, as well as the supplementary aids and 
services that the child needs in order to make progress in the general 
curriculum. 

• LRE: Maintains the prior LRE requirements and adds that, if a state’s 
funding formula is not consistent with LRE, an assurance must be pro- 
vided that it will be. 

• Evaluation: If sufficient information exists, the LEA is not required to 
conduct additional testing. 

• Placement: Explicitly states the parents’ rights to be involved in all 
placement decisions regarding their child. 

• Due Process: Parents have the right to request a due process hearing 
to challenge a decision regarding the identification, evaluation, or 
placement of their child. 5 

Differences between Section 504 and IDEA: 

• Definition of a disability under Section 504 is broader than under IDEA 

• A child eligible under Section 504 may not necessarily be eligible 
under IDEA 

• Section 504 does requires a written plan but not necessarily an IEP 

• Unlike IDEA, Section 504 does not supply grants to implement its 
mandates 

Americans with Title II of the ADA broadens Section 504 s prohibition against discrimination 

Disabilities Act (ADA) on the basis of disability to all activities of state and local governments, whether 

of 1 990 or not they receive federal funds. 



5 For more detailed information, see the LRP Publications. (1999). 1997 IDEA amendments: An overview of key 
changes [Pamphlet]. 
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ADA does not directly require: 

• A free, appropriate public education (FAPE), although the ADA pro- 
vides additional protection in combination with actions brought under 
Section 504 and IDEA 

• Funding to implement requirements, although limited tax credits may 
be available for removing architectural or transportation barriers 

• Procedural safeguards; it does detail the administrative requirements, 
complaint procedures, and the consequences for noncompliance 

Differences between the ADA and Section 504: 

• The ADA refers to individuals with “disabilities,’' and Section 504 
uses the term “handicap”; the same definition is used in both laws 

• Unlike Section 504, the ADA does prohibit discrimination on the 
basis of association with a disabled person 

• Unlike Section , 504, the ADA does apply to public schools regardless 
of their acceptance of federal funding 



In order to determine which law applies to students with disabilities, a special 
education process needs to be followed. This process will determine whether 
or not students with disabilities are eligible for special education services and 
if so, what special education services are the most appropriate for each child. 
There are guidelines a school should follow when completing this process. 
Schools may find these guidelines from their district or from their state depart 
ment of education. The suggested process includes: 

• Referral for assessment 

• Assessment 

• Development and implementation of an Individualized Education Pro- 
gram (IEP) 

• IEP review 

Evaluation and implementation of these steps are necessary in order to assess if 
your school is the best place for particular students with disabilities. 



Suggestions in 
Determining Special 
Education Eligibility 



See Tool II: Federal Definition of Special Education Disability 

Categories (Page 25) ond 
Tool VI: Special Education Program Components (Page 30) 
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Compliance Suggestions: Charter schools need to be made aware of the differences among the three fed' 

Ways To Meet the eral special education laws to ensure compliance at all times. Compliance is 
Needs of Children increased if a school concentrates on: 

Collaboration: 

• Work with your local education agency (local school district) to reach 
an understanding of what needs to be accomplished in terms of special 
education requirements 

• Work with your state education agency (state department of education) to 
identify state-specific charter school law pertaining to special education 

• Work directly with your Regional Office of Civil Rights in order to 
know and understand special education requirements; 12 Regional OCR 
enforcement offices have plenty of information needed to identify nec- 
essary resources concerning implementation 

Contracting out services in a cost-effective way: 

• Often, districts share special education teachers 

• Occupational therapists; check your local health services for more 
information 

• University special education programs; this may depend on whether 
your town or city has a university close by 

• Office of Special Education and Rehabilitative Services (OSERS) 

• Office of Special Education Programs (OSEP) 



Special Education Funds As many charter schools know, it is difficult to be aware of every possible grant 

available in any given school year. The National Information Center for Chib 
dren and Youth with Disabilities (NICHCY) State Resource Sheet (www.nichcy. 
org/states.htm) for each individual state can be helpful for you to locate organ- 
izations and agencies within your state that address disability-related issues. 
These state-level agencies' and organizations can often refer you to local sources 
of information and assistance, such as grant opportunities. Often, charter school 
statutes provide information about special education funding by directing that 
charter schools receive a fair share of state and federal categorical funds. 

See Civil Rights: Tool I: Federal Funding Program Description in this work- 
book (page 9) for more information on specific grants. 
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Tool I: Glossary off Terms and Acronyms 



Americans with Disabilities Act (ADA): Prohibits discrimination against 
persons with disabilities and requires affirmative action, including mandatory 
accommodations, to ensure that discrimination does not occur in employment, 
public access to facilities and services, transportation, communication, and 
government services. 

Direct services: Services in which special education personnel (including 
special education teachers, speech and language pathologists, and other profes- 
sionals) work with students to remediate difficulties or to provide enrichment 
or acceleration. 

Disability: Medical, social, or learning difficulty that interferes significantly 
with in individual’s normal growth and development. 

Due process clause: The part of the Fourteenth Amendment to the U.S. 
Constitution that forbids states from depriving anyone of life, liberty, or prop- 
erty without due process of law. 

Education for All Handicapped Children Act (1975): First compulsory spe- 
cial education law; mandates a free and appropriate education for all students 
with disabilities between the ages of 3 and 21 — a.k.a. Public Law 94-142. 

Indirect services: Services provided to regular classroom teachers and others 
to help them meet the needs of exceptional students; also called consultative 
services. 

Individualized education program (IEP): A written document that includes: 
(1) a statement of the student’s present levels of functioning, (2) a statement 
of annual goals and short-term objectives for achieving those goals, (3) a state- 
ment of services to be provided and the extent of regular programming, (4) the 
start date and expected duration of services, and (5) evaluation procedures and 
criteria for monitoring progress. 

Individuals with Disabilities Education Act (IDEA): Requires recipients 
of federal funding under the Act to comply with procedural and due process 
requirements to ensure that children with disabilities are provided with a free, 
appropriate public education. 

Learning disability: Disorder in one or more of the basic psychological 
processes involved in understanding or using language; may manifest itself 
in an imperfect ability to listen, think, speak, read, write, spell, or do mathe- 
matical calculations. 
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Least restrictive environment: Educational setting as much like the regular 
classroom as possible. 

Local education agency (LEA): Local school district. 

Related services: Supplemental services provided by trained personnel to help 
a student benefit from special education; these activities include psychological 
testing and counseling, occupational therapy, school health services, and 
transportation. 

Section 504 of the Rehabilitation Act of 1973: Prohibits discrimination on 
the basis of disability by any agency that receives federal financial assistance. 

State education agency (SEA): State-level educational administration or 
organization (e.g., state departments of education, Office of Public instruction). 



ADA: Americans with Disabilities Act (1990) 

FAPE: Free, appropriate public education 

IDEA: Individuals with Disabilities Education Act (1975) 

1EP: Individualized Education Program 

LEA: Local education agency 

LRE: Least restrictive environment 

OCR: Office of Civil Rights 

OSEP: Office of Special Education Programs 

OSERS: Office of Special Education and Rehabilitative Services 

SEA: State education agency 

Section 504: Section 504 of the Rehabilitation Act of 1973 
USDOE: United States Department of Education 
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Tool II: Federal Definitions 
of Special Education Disability Categories 6 



Specific learning disability: A disorder in one or more of the basic psychologi- 
cal processes involved in understanding or using language, spoken or written, 
which may manifest itself in an imperfect ability to listen, think, speak, write, 
spell, or do mathematical calculations; this includes perceptual handicaps, brain 
injury, minimal brain dysfunction, dyslexia, and developmental aphasia, but 
does not include learning problems resulting from visual, hearing, or motor 
handicaps, or from mental retardation. 

Seriously emotionally disturbed: Exhibition of behavior disorders over a long 
period of time that adversely affects educational performance; this includes an 
inability to learn that cannot be explained by intellectual, sensory, or health 
factors; an inability to build or maintain satisfactory interpersonal relationships 
with peers and teachers; inappropriate types of behaviors or feelings under nor- 
mal circumstances; a general pervasive mood of unhappiness or depression; or 
a tendency to develop physical symptoms or fears associated with personal or 
school problems. 

Speech impaired: Communication disorders, such as stuttering, impaired artic- 
ulation, and language or voice impairments, that adversely affect educational 
performance. 

Mentally retarded: Significantly subaverage general intellectual functioning 
with concurrent deficits in adaptive behavior that were manifested in the 
development period and that adversely affect educational performance. 

Visually impaired: A visual impairment that, even with correction, adversely 
affects educational performance, including students who are partially sighted 
or completely blinded. 

Hard of hearing: A hearing impairment, permanent or fluctuating, that adversely 
affects educational performance but that is not included in the deaf category. 

Deaf: A hearing impairment that is so severe that the child is impaired in pro- 
cessing linguistic information through hearing, with or without amplification, 
which adversely affects educational performance. 

Orthopedically impaired: A severe orthopedic impairment that adversely 
affects educational performance, including those caused by congenital anom- 
aly, disease, or other causes. 



6 Wagner, M., Newman, L., D'Amici, R., Jay, E.D., Butler-Nalin, P., Mendin, C., &. Cox, L- ( 1991 ). Youth with 
disabilities : How are they doing/ The first comprehensive report from the National Longitudinal Transition Study on Spe~ 
cial Education Students. 



Special Education 



Other health impaired: Limited strength, vitality, or alertness due to chronic 
or acute health problems that adversely affect educational performance 
(includes autistic students). 

Multiple handicapped: Concomitant impairments, the combination of which 
causes such severe educational problems that they cannot be accommodated in 
special education programs solely for one of the impairments (does not include 
deaf/blind). 

Deaf/blind: Concomitant hearing and visual impairments, the combination of 
which causes such severe communication and other developmental and educa- 
tional problems that they cannot be accommodated in special education pro- 
grams solely for deaf or blind students. 



Tool III: Suggested Components 

ot an Individualized Education Program (IEP ) 7 



What is an IEP?* * 

The IEP is a written plan that describes a child’s abilities and needs, and the 
placement and services designed to meet the child’s unique needs. Students 
with disabilities must have lEPs before they can receive special education serv- 
ices. This IEP must be implemented as soon as possible after the IEP meeting. 

If the child is found to be eligible for special education services, the IEP should 
contain: 

• Annual goals and short-term objectives focusing on the child’s current 
level of performance. 

• The services that the child will receive. 

• When services will begin, how often they will be provided, and for 
how long. 

• The instructional program(s) where these services will be delivered. 

• The amount of time the child will spend in general education. If the 
child is not educated completely in general education, it should state 
why. 

• How the school will measure the child’s progress. 



*NOTE: These components are specific to this district and may change depending on your state charter law. 
7 Adapted from the Los Angeles Unified School District, 1997. 
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IEP Team Participants should include: 



• Parent 

• At least one regular education teacher 

• At least one special education teacher or provider 

• One LEA representative who is qualified and knowledgeable 

• An individual who can interpret the instructional implications of eval- 
uation results 

• The child, whenever appropriate 8 

Children with disabilities should attend the school they would ordinarily 
attend if they were not in special education. This requirement may be waived 
when a student’s IEP requires it and states why. Parents will receive a copy of 
the IEP at the IEP meeting and have the right to disagree or agree with any 
part of the IEP. The school is required to obtain parental consent before the 
child receives special education services. 



8 Adopted from the 1997 IDEA Amendments, 1999. 
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Tool IV: Program Options from the Least Restrictive 
Environment (LRE) to the Most Restrictive Environment 9 



Program 


Description 


General education classes 


Whenever appropriate, students with disabilities will be educated in general educa- 
tion classes. In addition, whenever possible, they will attend the school they would 
ordinarily attend if they were not in special education. 


General education classes 
with consultation 


In order for students with disabilities to be appropriately educated in general educa- 
tion classes, it may be necessary for teachers to consult with special education per- 
sonnel to receive guidance and support. 


General education classes 
with designated instruc- 
tion and services (DIS) 


Designated instruction and services (DIS) assist students with disabilities to benefit 
from their general education program. Some examples of DIS are language and 
speech services, adapted physical education, counseling, and physical and occupa- 
tional therapy. 


General education classes 
and resource specialist 
program 


A resource specialist program provides instruction and services to students with dis- 
abilities assigned to the general education classroom for the majority of the school 
day. The goal of the resource specialist program is to enable students with disabili- 
ties to succeed in the general education environment. 


General education classes 
and special day classes 


Depending on their needs, students with disabilities may be educated in general 
education classes for part of the school day and special day classes for the other part 
of the school day. 


Special day classes 


Special day classes serve students who, because of their disabilities, cannot partici- 
pate in general education classes for a majority of the school day. These classes are 
provided on general education sites. 


Special schools/centers 


Students are enrolled in special schools/centers when it is determined that the 
nature and severity of their disabilities require more intensive educational instruc- 
tion. As appropriate, students enrolled in special schools interact with their general 
education peers through academic, nonacademic and extracurricular activities. 


Nonpublic schools 


When no appropriate public education program is available, a student with disabili- 
ties may be placed in a nonpublic school under contract with the district. 


Home or hospital 


Students with a verified medical or emotional condition that prevents them from 
attending school may receive services on a temporary basis in the home or a 
hospital. 


State residential schools 


State residential schools provide comprehensive assessment and services for stu- 
dents with visual and/or hearing disabilities. 




9 Adapted from the Los Angeles Unified School District, 1997. 
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Tool V: Special Education Laws 



Component 


Section 504 of the Rehabilita- 
tion Act of 1973 


Individuals with Disabilities 
Education Act of 1975 


Americans with Disabilities 
Act of 1990 


TYPE/PURPOSE 


A civil rights low to prohibit discrimination 
on the basis of disability in programs ond 
octivities, public ond private, thof receive 
federal financial assistance. 


An educotion octto provide federal finan- 
cial assistance to state ond locol agencies 
to guarantee services to disabled children. 


A civil rights low to prohibit discrimination 
on the basis of disability in employment, 
public services, ond occommodotions. 


WHO IS PROTECTED? 


Any individual with a disability who: (1) 
has a physical or mental impairment that 
substantially limits one or more major life 
activities; (2) has o record of such impair- 
ment; or (3) is regarded os having such 
on impairment. 


Children oges 3-21 who ore determined to 
be eligible for services within one or more 
of 13 specific cotegories of disability. 


Some os Section 504. 


FREE APPROPRIATE PUBLIC EDUCATION 
(FAPE) 


Yes. Students con receive services under 
Section 504 even if they ore not provided 
ony speciol educotion. Section 504 does 
require o written plan, in which cose the 
IEP of IDEA moy be used. 


Yes. IDEA requires the development of on 
IEP with specific content ond o required 
number of IEP meeting participants.- 


Not directly. ADA provides odditionol pro- 
tection in combination with actions 
brought under Section 504 and IDEA. 


FUNDING TO IMPLEMENT REQUIREMENTS 


No. State ond local jurisdictions hove 
responsibility. IDEA funds moy not be 
used to serve children found eligible only 
under Section 504. 


Yes. IDEA provides federal funds under 
Ports B ond H to assist State ond locol 
agencies in meeting IDEA requirements to 
serve disobled infonts, toddlers, ond chil- 
dren/youth. 


No, but limited tox credits moy be avail- 
able for removing orchitecturol or trans- 
portation barriers. Mony federol agencies 
provide grants. 


PROCEDURAL SAFEGUARDS 


Section 504 requires notice to porents 
regarding identification, evaluation, 
ond/or plocement. Written notice is rec- 
ommended. 


IDEA requires written notice to porents 
(prior to chonges in plocement) regording 
identification, evoluotion, or plocement of 
a student. 


The ADA does not specify procedural safe- 
guards reloted to speciol ed.; it does not 
detoil requirements, procedures, ond non- 
complionce consequences. 


EVALUATION/PLACEMENT PROCEDURES 


Unlike IDEA, Section 504 requires only 
notice, not consent, for evaluotion. 


A comprehensive evoluotion (with prior 
porentol consent) is required. Reevaluo- 
tion is required ot leost every three yeors. 
IDEA delineotes specific requirements for 


The ADA does not specify evaluotion and 
plocement procedures. 


DUE PROCESS 


Section 504 requires LEAs to provide 
impartial hearings for porents who dis- 
agree with the identification, evoluotion, 
or plocement of o student. 


LEAs to provide importiol heorings. 


The ADA does not delineate specific due 
process procedures. 
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Tool VI: Special Education Program Components 10 



Components of a special Identification — continuous effort to identify, locate, and screen students in need 

education program 

Referral — a formal, ongoing process for reviewing information related to spe- 
cial needs 

Assessment or reassessment — process to determine specific areas of need 

Individualized education program (IEP) planning — a pupil’s educational needs 
based on assessment data and completing a written IEP program 

Instructional delivery of programs — the LEA system to ensure alternative 
placements 

Staffing — required and qualified personnel identification in relation to a 
pupil’s needs 

Facilities — actual locations of schools allowing students with disabilities to 
interact with students who do not have disabilities 

Parent involvement/due process — refers to the parental rights in all aspects of 
acquiring, developing, planning, and implementing special education services 

Personnel development — focuses on preservice and inservice needs in order to 
plan a special education program 

Interagency relations — refers to the collaboration of agencies to service special 
needs 

Transportation — the physical movement of students with disabilities between 
homes and instructional facilities for both regular and special education pro- 
grams and activities 

Instructional resources — specific supplies, equipment, and instructional materials 

Coordination with other educational programs — the process that schools or 
districts use to provide special education within the context of all other educa- 
tional programs 

Fiscal resources — the means for purchasing and/or obtaining the supplies, 
materials, equipment, services, and personnel required to provide programs for 
special services 

Governance — the administrative structure and long-range plans through which 
the special education system operates 



10 Information adapted from Lange, C.M. (1997). Special education and charier schools: A handbook. 
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Regulatory Issues 



• Consider special education and the charter schools philosophical orientation 
and mission in relationship to staffing, service delivery, and inclusion prac- 
tices when writing the proposal or planning the school’s goals and objectives 

• Outline special education policies prior to opening the school 



Recommendations for 
charter school founders 
and operators 



• Contact state education agency personnel and ask about all aspects of spe- 
cial education, especially the state charter school and special education laws 



• Determine how special education funding works early in the process of 
developing the charter school to avoid delays in receipt of funds due to 
lack of information " 



• Determine who will provide special education services prior to opening the 
school 

• Consider using an outside consultant or hiring a staff person to assist in set- 
ting up evaluation teams, procedures, and financial reimbursements 

• Be consistent in the delivery of educational services for all students and be 
innovative in special education 



Tool VII: References/Resources 



Klein, D., Owens-West, R., Cohen, J., & Ogden, D. (1999). Accessing federal 
programs : A guidebook for charter school operators and developers. Washington 
DC: U.S. Department of Education, Office of Elementary and Secondary Edu- 
cation. Retrieved May 22, 2000 from the World Wide Web: www. 
uscharterschools.org/tech_assist/acc_fed/ 

Lange, C.M. (1997). Special education and charter schools: A handbook. Alexan- 
dria, VA: National Association of State Directors of Special Education, Project 
FORUM. Retrieved May 17, 2000 from the World Wide Web: www.uscharter- 
schools.org/res_dir/res_primary/res_nasdse.htm 

LRP Publications. (1999). 1997 IDEA amendments: An overview of key changes 
[Pamphlet]. Horsham, PA: Author. 

National Center for Children and Youth with Disabilities, (n.d.). State resource 
sheets. Washington, DC: Author. Retrieved May 22, 2000 from the World 
Wide Web: www.nichcy.org/states.htm 

Office of Civil Rights. (1992). The rights of individuals with handicaps under fed- 
eral law : Information for those who have rights and responsibilities under Section 504 
of the Rehabilitation Act of 1973. Washington, DC: U.S. Department of Education. 



er|c 



Special Education 




39 



Office of Civil Rights. (1999). Free appropriate public education for students with 
disabilities: Requirements under Section 504 of the Rehabilitation Act of 1973. 
Washington, DC: U.S. Department of Education. 

Section 504 of the Rehabilitation Act of 1973, 34 C.F.R. 104 (1997) 

Wagner, M., Newman, L., D’ Amici, R., Jay, E.D., Butler-Nalin, P., Mendin, C., 
& Cox, L. (1991). Youth with disabilities: How are they doing ? The first compre - 
hensive report from the National Longitudinal Transition Study on Special Education 
Students. Menlo Park, CA: SRI international. 



Web Sites Education Product Group: Special Education 
Horsham, PA: LRP Publications 
www.lrp.com/Education/special.htm 

Loose leaf case law reporters/CD-ROM/software; newsletters; book and treatise 
products; Special reports/pamphlets; audio and video; and additional resources. 

ERIC Clearinghouse on Disabilities and Gifted Education 
Reston, VA: The Council for Exceptional Children 
ericec.org 

Multiple links to special education related materials including fact sheets, 
digests, laws, discussion groups, questions and answers service, and an ERIC 
database search. An excellent resource containing numerous Internet sites, 
books, newsletters, databases, and listservs pertaining directly to grants and 
funding information. 

Federal Resource Center for Special Education (the FRC) 

Washington, DC 

www.dssc.org/frc 

A special education technical assistance project funded by the U.S. Department 
of Education’s Office of Special Education and Rehabilitative Services, and is 
part of the Regional Resource and Federal Centers Network. 

The National Center for Children and Youth with Disabilities (NICHCY) 

Washington, DC 

www.nichcy.org 

The national information and referral center that provides information on dis' 
abilities and disability-related issues for families, educators, and other profes- 
sionals. Publications, FAQs, and state resource sheets. 
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The National Center on Educational Outcomes (NCEO) 

Minneapolis, MN: University of Minnesota, College of Education & Human 
Development 

www.coled.umn.edu/nceo 

NCEO provides national leadership in the identification of outcomes and indi- 
cators to monitor educational results for all students, including students with 
disabilities. NCEO addresses the participation of students with disabilities in 
national and state assessments, standards-setting efforts, and graduation 
requirements. 

Office of Civil Rights Regional Enforcement Offices 
Washington, DC: U.S. Department of Education 
www.ed.gov/offices/OCR/ocreg ion.html 
Consists of 12 enforcement offices throughout the nation. 

Office of Special Education and Rehabilitative Services (OSERS) 
Washington, DC: U.S. Department of Education 
www. ed.gov/ off i ces/OS E RS 

Supports programs that assist in educating children with special needs, rehabil- 
itation services for youth and adults with disabilities, and supports research to 
improve the lives of individuals with disabilities. 

Office of Special Education and Rehabilitative Services (OSERS/OSEP): 
Grants and Contracts Competition 
Washington, DC: U.S. Department of Education 
www.ed.gov/offices/OSERS/OSEP/Funding/Fund ing.html 

Provides information on new and current grants, as well as grant applications 
and forms, available through the U.S. Department of Education. 

Office of Special Education and Rehabilitative Services: Program Funded 
Activities 

Washington, DC: U.S. Department of Education 
www.ed.gov/offices/OSERS/OSEP/Programs/PFA_Home.html 
Provides a description of program activities funded during fiscal year 1997 under 
the Individuals with Disabilities Education Act, and administered by the Office 
of Special Education Programs. 

Office of Special Education Programs (OSEP) 

Washington, DC: U.S. Department of Education 

www. e d . g o v/off i ces/O S E RS/O S E P 

OSEP is a component of OSERS. OSEP’s mission and organization focus is on 
the free appropriate public education of children and youth disabilities from 
birth through age 21. 
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The Policymaker Partnership for Implementing IDEA 

Alexandria, VA: National Association of State Directors of Special Education 

vAvw.ideapolicy.org/pmp.htm 

PMP is part of the National Association of State Directors of Special Education, 
Inc. (NASDSE). This site provides information on IDEA ‘97, PMP activities, 
satellite conferences, and discussion rooms. 

Special Education Resources on the Internet (SERI) 

Frederick, MD: Hood College 

www.hood.edu/seri/serihome.htm 

A collection of Internet accessible resources related to special education. 

U.S. Department of Education 
Washington, DC 
www.ed.gov 

Contains up-to-date information on new initiatives, research and statistics, and 
programs and services-including legislation, regulations, and policy guidance. 

U.S. Government Printing Office 
Washington, DC: Superintendent of Documents 
www.access.gpo.gov 

Contains access to government information products. 
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Other Federal Regulations 



Some charter schools will develop policies pertaining to the federal laws in 
order to remain in compliance with them. Developing policy is an important 
step in the process of compliance. It allows charter schools to not only know 
the law, but also to go through the implementation step to ensure compliance. 



See Tool I: References/Resources for a list of Acronyms (Page 37) 




Family Education Rights and Privacy Act (FERPA) of 1 974 

FERPA is a federal law designed to protect the privacy of a student’s education 
records. The law applies to all schools receiving federal funds. FERPA requires 
the school district to: 

• Grant parents and students over 18 access to education records and 
restricts disclosure of the information without their consent 

• Provide a parent an opportunity to seek correction of the record they 
believe to be inaccurate or misleading 

• With some exceptions, obtain the written permission of a parent before 
disclosing information contained in the student’s education record 

The privacy of special education records is protected by FERPA and the Indi- 
viduals with Disabilities Education Act. Any participating agency or institu- 
tion that collects, maintains, or uses personally identifiable information about 
students with disabilities must protect the privacy of these special education 
records. 1 



Equal Access Act 

The Equal Access Act is a law passed in 1984 that requires public schools to 
allow students to meet before and after classes for religious purposes, including 
prayer. The law applies to all public schools that receive federal financial assis- 
tance and addresses student free speech rights, including religious rights. 



1 For more information, see nces.ed.gov/pubs97/p97527/SEC2.SUM.htm. 
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